GRISWOLD v. CONNECTICUT (1965)
A Connecticut law forbade its citizens from using any “drug or article to prevent conception.”
The members of the Court vigorously debated the constitutionality of such a statute. The
decision below is based on a right of privacy discovered in the penumbras emanating from the
Bill of Rights. The right of privacy served as a cornerstone for Roe v. Wade’s striking down of
almost all state laws restricting abortion.

MR. JUSTICE DOUGLAS delivered the opinion of the Court. . . .
Coming to the merits, we are met with a wide range of questions that implicate the Due
Process Clause of the Fourteenth Amendment. Overtones of some arguments . . . suggest that
Lochner v. New York . . . should be our guide. But we decline that invitation. . . . We do not sit as
a super-legislature to determine the wisdom, need, and propriety of laws that touch economic
problems, business affairs, or social conditions. This law, however, operates directly on an
intimate relation of husband and wife and their physician’s role in one aspect of that relation.
The association of people is not mentioned in the Constitution nor in the Bill of Rights. The right
to educate a child in a school of the parents’ choice— whether public or private or parochial—is
also not mentioned. Nor is the right to study any particular subject or any foreign language. Yet
the First Amend- ment has been construed to include certain of those rights. . . .
[S]pecific guarantees in the Bill of Rights have penumbras, formed by emanations from those
guarantees that help give them life and substance.
. . . Various guarantees create zones of privacy. The right of association contained in the
penumbra of the First Amendment is one, as we have seen. The Third Amendment in its
prohibition against the quartering of soldiers “in any house” in time of peace without the
consent of the owner is another facet of that privacy. The Fourth Amendment explicitly affirms
the “right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures.” The Fifth Amendment in its Self-Incrimination Clause
enables the citizen to create a zone of pri- vacy which government may not force him to
surrender to his detriment. The Ninth Amendment provides: “The enumeration in the
Constitution, of certain rights, shall not be construed to deny or disparage others retained by
the people.” . . .
We have had many controversies over these penumbral rights of “privacy and repose.” . . .
The present case, then, concerns a relationship lying within the zone of privacy created by
several fundamental constitutional guarantees. And it con- cerns a law which, in forbidding the
use of contraceptives rather than regulat- ing their manufacture or sale, seeks to achieve its
goals by means having a maximum destructive impact upon that relationship. Such a law
cannot stand in light of the familiar principle, so often applied by this Court, that a “governmental purpose to control or prevent activities constitutionally subject to state regulation may
not be achieved by means which sweep unnecessarily broadly and thereby invade the area of
protected freedoms.” . . . Would we allow the police to search the sacred precincts of marital

bedrooms for telltale signs of the use of contraceptives? The very idea is repulsive to the
notions of privacy surrounding the marriage relationship.
We deal with a right of privacy older than the Bill of Rights—older than our political parties,
older than our school system. Marriage is a coming to- gether for better or for worse, hopefully
enduring, and intimate to the degree of being sacred. It is an association that promotes a way
of life, not causes; a harmony in living, not political faiths; a bilateral loyalty, not commercial or
social projects. Yet it is an association for as noble a purpose as any involved in our prior
decisions.
Reversed.

MR. JUSTICE STEWART, whom MR. JUSTICE BLACK joins, dissenting.
Since 1879 Connecticut has had on its books a law which forbids the use of contraceptives by
anyone. I think this is an uncommonly silly law. As a practi- cal matter, the law is obviously
unenforceable, except in the oblique context of the present case. As a philosophical matter, I
believe the use of contraceptives in the relationship of marriage should be left to personal and
private choice, based upon each individual’s moral, ethical, and religious beliefs. As a matter of
social policy, I think professional counsel about methods of birth control should be available to
all, so that each individual’s choice can be meaningfully made. But we are not asked in this case
to say whether we think this law is unwise, or even asinine. We are asked to hold that it violates
the United States Constitution. And that I cannot do.
. . .What provision of the Constitution, then, does make this state law in- valid? The Court says
it is the right of privacy “created by several fundamental constitutional guarantees.” With all
deference, I can find no such general right of privacy in the Bill of Rights, in any other part of
the Constitution, or in any case ever before decided by this Court.

